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INTRODUCTION

Though women are disproport ionately  affected by conf l ict ,  their
part ic ipat ion in  conf l ict  prevent ion and resolut ion does not  keep a
strong track record (USIP n.d. ) .  S igned in 1995,  the Dayton
Agreement,  as  the f i rst  major  step towards peacebui ld ing in  war-torn
Bosnia and Herzegovina,  stands as a  textbook example of  women's
exclusion from important  pol i t ica l  processes.  In  the war ’s  immediate
aftermath,  the c iv i l  society  in  Bosnia and Herzegovina blossomed,
inc luding a s igni f icant  number of  newly-formed women’s
organizat ions (Babić-Svet l in  2009) .  These organizat ions were the f i rst
to cross the ent i ty  l ines of  demarcat ion and in i t iate peacebui ld ing
processes,  even reaching the country ’s  rural  areas.  Despite  the
enormous contr ibut ions they made during a  cr i t ica l  t ime of  the
country 's  transit ional  per iod,  their  work frequent ly  h ighl ighted the
inequal i t ies  women face in  var ious f ie lds ,  inc luding women’s
part ic ipat ion in  the highest  pol i t ica l  decis ion-making ( ib id) .  This ,
however ,  cannot  be seen as an isolated case.  

Women's  issues,  inc luding discr iminat ion and their  pol i t ica l  and
socia l  part ic ipat ion,  have been addressed by the United Nat ions
since 1975,  the year  of  the f i rst  internat ional  conference focused on
the status of  women held by the organizat ion (United Nat ions n.d. ) .
However ,  whi le  the 1995 Bei j ing Declarat ion and 2011 Istanbul
Convent ion made further  contr ibut ions towards a  more progressive
and inc lusive era for  women,  only  one-f i f th of  g lobal  agreements
have inc luded provis ions on women's  r ights  s ince 1990 (Tr ipp 2020) .  
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That  said,  due to the lobbying efforts  of  the Coal i t ion on Women and
Internat ional  Peace and Securi ty ,  the status of  women in conf l ict  and
post-conf l ict  environments did not  go unnot iced.

Women's  issues,  inc luding discr iminat ion and their  pol i t ica l  and
socia l  part ic ipat ion,  have been addressed by the United Nat ions
since 1975,  the year  of  the f i rst  internat ional  conference focused on
the status of  women held by the organizat ion (United Nat ions n.d. ) .
However ,  whi le  the 1995 Bei j ing Declarat ion and 2011 Istanbul
Convent ion made further  contr ibut ions towards a  more progressive
and inc lusive era for  women,  only  one-f i f th of  g lobal  agreements
have inc luded provis ions on women's  r ights  s ince 1990 (Tr ipp 2020) .
Bosnia and Herzegovina is  one such example.  

Last  year  marked the 20th anniversary of  the adopt ion of  the
Resolut ion in  Bosnia and Herzegovina,  where i t  is  est imated that
between 20,000 and 50,000 women suffered rape during the war
(Husar ić  2021) .  Given the country ’s  h istory on the issue,  the
Resolut ion is  important  as  i t  underscores that  peace and secur i ty
efforts  are more sustainable when women are equal  partners in
prevent ing v io lent  conf l ict ,  providing protect ion and aid,  recover ing
from armed conf l ict ,  and establ ishing permanent peace.  However ,
there are many di f f icul t ies  to successful  post-conf l ict  mit igat ion,
inc lusive peace,  respect  for  women's  human r ights ,  and equitable
involvement in  the country  today.  More than 20 years  later ,  the
government st i l l  fa i ls  to  provide ful l  recognit ion and serve just ice to
the survivors  on state and ent i ty  levels .  In  the Act ion Plan for  the
Implementat ion of  Resolut ion 1325 in  Bosnia and Herzegovina for
the per iod 2018-2022,  publ ished by the Ministry  for  Human Rights
and Refugees and the Gender Equal i ty  Agency of  Bosnia and
Herzegovina,  the main inconsistency is  the understanding of
women's  role  in  state inst i tut ions.  Main motive of  th is  Act ion Plan is
to ra ise data on women engagement rather  than thoroughly
elaborat ing impact  of  women engagement and contr ibut ion to the
state inst i tut ions in  the long term. 

Consequences of  such nature s low down the process of
reconci l iat ion and peace-bui ld ing,  which does not  only  pose a threat
to the country 's  democrat izat ion process but  regional  stabi l i ty  and
peace.  Without  harmonizat ion in  def in ing sexual  v io lence cr imes on
state and ent i ty  levels ,  suff ic ient  sensibi l izat ion on the topic  by
judges,  prosecutors ,  and defense attorneys,  and adequate f inancia l
and other forms of  compensat ion for  sexual  v io lence survivors ,  i t  is  
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dif f icul t  to  move forward towards Resolut ion's  fu l l  implementat ion.
Whi le  there are many more steps to be taken,  th is  might  be the r ight
place to start .  

MAIN PROBLEMS IN CURRENT LEGISLATION
ON PROTECTION,  INCLUSION,  AND
COMPENSATION OF FEMALE WAR
SURVIVORS OF SEXUAL VIOLENCE 

There are no laws in  Bosnia and Herzegovina that  regulate the r ights
of  survivors  of  wart ime rape and torture on the state level .  The
consequence of  th is  is  the lack of  harmonizat ion in  def in ing war
cr imes and their  surv ivors  between ent i t ies ,  which not  only  leads to
the non-prosecut ion of  perpetrators ,  but  puts  survivors  under a
dif f icul t  posi t ion where they can not  address their  cases in  court ,  let
a lone obtain the status of  a  war cr ime survivor .  Unt i l  2018,
Republ ika Srpska ( “RS” )  exc luded the survivors  of  sexual  v io lence and
rape from i ts  law on Pr inc iples  of  R ights  and Protect ion of  Civ i l ian
Vict ims of  War.  The law required evidence of  v is ib le  physical  in jury
“of  at  least  60%” as a  result  of  sexual  v io lence during the war
(Off ic ia l  Gazette of  RS 24/10) ,  which left  many survivors  unable to
obtain necessary medical  documents ,  and neglected the
psychological  ef fects  the survivors  suffered as a  result  of  the cr ime.
Though a late response,  the Law on Vict ims of  War was adopted in
2018 by the RS government,  with Art .  4  of  th is  law def in ing a  v ict im
of war torture as “a  person who has been raped or  suffered any form
of sexual  abuse against  h is  or  her  wi l l ”  (Off ic ia l  Gazette of  RS 90/18) .
However ,  the t ime frame for  the request  for  the recognit ion of  these
r ights  is  rather  l imited,  as  the survivors  are able to make a request
only  within f ive years  from the entry  into force date,  meaning that
the requests  for  recogniz ing their  r ights  are l imited to only  two more
years.  In  addit ion,  the RS law covers the per iod from 1990 to 1996,
leaving another inconsistency with the FBiH’s  legis lat ion,  which
covers the per iod from 1992 to 1995.  

The Law on Pr inciples  of  Socia l  Protect ion,  Protect ion of  Al l  C iv i l ian
Vict ims of  War,  and Protect ion of  Famil ies  with Chi ldren of  the
Federat ion of  Bosnia and Herzegovina (Off ic ia l  Gazette of  FBiH
14/09)  are based on the socia l  protect ion of  c iv i l  v ict ims and their
fami l ies ,  as  wel l  as  their  basic  r ights  and benef ic iar ies .  Under the
law of  the FBiH,  people who have suffered sexual  assault  and rape
are recognized as a  speci f ic  category of  c iv i l ian war v ict ims.  

 5

D E F E N D I N G  E U R O - A T L A N T I C  V A L U E S



In  contrast  to Republ ika Srpska laws,  th is  law requires mater ia l  proof
that  the survivors  suffered sexual  assault  dur ing the war,  without
proving the physical  trauma caused by i t .  Fol lowing amendments in
2016,  an Independent Expert  Committee which consists  of  lawyers ,
psychologists ,  and neurologists ,  has been also inc luded in the
process of  determining the status of  c iv i l ian v ict ims.  By the end of
2017,  i t  processed around 30 requests .  (Amnesty Internat ional  2017) .
With this  in  mind,  many survivors  st i l l  face fear  and doubt from the
judic iary  system when report ing their  cases and are frequent ly
mis informed about the r ights  to do so.  In  the case of  Vel ibor
Bogdanović ,  who was sentenced to 5 years  of  imprisonment in  2015,
the Defense quest ioned the credibi l i ty  of  the survivor ’s  test imony,
emphasiz ing that  the case was reported 17 years  after  the war (Court
of  Bosnia and Herzegovina 2011) .  Whi le  Bogdanović  was convicted
for  war cr imes against  c iv i l ians,  by means of  rape and unlawful
detent ion,  th is  case c lear ly  provides an ins ight  into the vulnerable
posit ion of  v ict ims before the court .  I t  sheds l ight  on the potent ia l  of
disregarding the test imonies sole ly  due to the t ime when the case
was reported,  and shows the ways the v ict ims might  be exposed to
addit ional  stress and trauma.  

Another issue that  each of  these laws confronts  is  the low
compensat ion sum that  is  paid to war rape survivors.  In  the
Federat ion of  Bosnia and Herzegovina,  the compensat ion amounts to
40% of  the speci f ied basis  of  514 BAM (Guide for  Civ i l ian Vict ims of
War 2007) ,  which in  the end results  in  the amount of  approximately
205 BAM awarded.  In  the RS,  the monthly  compensat ion amount
dif fers  based on di f ferent  acts  of  sexual  v io lence and are between
127-298 BAM (Sarajevo T imes 2017) .  Whi le  i t  is  impossible  to put  a
pr ice on one ’s  suffer ing,  i t  is  c lear  that  the amount provided for  the
survivors  is  far  from an adequate response to the cr imes committed.
Moreover ,  most  survivors  do not  even receive minimal  compensat ion
provided.  

For  example,  in  2016,  former Bosnian Serb soldier  S lavko Savić  was
directed by the state to pay 30,000 BAM to the survivor  he raped in
Vogošća in  1993.  His  defense,  however ,  has c la imed that  he has no
property  or  income that  would a l low him to f inancia l ly  compensate
the v ict im (BIRN 2016) .  Another example is  the case of  former
Bosnian Serb soldiers  Bosi l jko and Ostoja  Marković ,  who were
convicted of  raping a 14-year-old g ir l  in  the Kotor  Varoš region in
1992.  Aside from the 10 years ’  imprisonment,  the accused were
sentenced to compensate the survivor  with 26,500 BAM. 
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The Bosnian and Herzegovinian Const i tut ional  Court  has declared
that  compensat ion may only  be recovered from the direct  culpr i t ,
not  from the state or  one of  the country 's  two ent i t ies  that  oppose
another problem ( ib id) .  This  is  catastrophic  for  torture survivors
s ince there is  no def in i te  mechanism for  them to receive recompense
for  their  suffer ing.

As of  today,  the legal  system in Bosnia Herzegovina has yet  to be
sensit ized to the topics  of  sexual  v io lence and torture.  Lack of  law
pract i t ioners who recognize the psychological  ef fects  of  undergoing
a tr ia l ,  lack of  professional  medical  support  offered to the v ict ims
before and during a  tr ia l ,  and the negl igence over  the use of
appropriate terminology in  front  of  v ict ims al l  act ively  discourage
the v ict ims from report ing their  cases.  Publ ic  stereotypes such as
ones that  survivors  sexual ly  inc i te  v io lence through promiscuous
behavior ;  that  they do not  res ist ,  and the survivors  agree to the
cr ime of  sexual  v io lence;  that  survivors  l ie  about  sexual  v io lence;  or
that  survivors ,  rather  than perpetrators ,  should be ashamed create
stereotypes that  cause survivors  to remain s i lent  (Delbyck 2017) .  The
courts  on a l l  levels  in  Bosnia and Herzegovina st i l l  proceed to offer
the benef i t  of  the doubt and try  to dismantle  survivors ’  test imonies
by offer ing certa in c ircumstances in  which the cr ime committed
should be just i f ied.  Therefore,  i t  is  no surpr ise that  many cases
never make i t  to  court .  A l though the Act ion Plan discussed the
steady increase of  cases deal ing with war-t ime sexual  v io lence in
court ,  with 46 ongoing cases in  2017,  i t  is  important  to note that  the
numbers remain low compared to the est imated number of  v ict ims.
Needless to say,  without  the sensit izat ion of  the legal  system, i t  is
di f f icul t  to  expect  any major  changes in  the number of  cases handled
by the court  in  the future.  

Whi le  not  legal ly  b inding,  organizat ions committed to providing a
platform for  female survivors  of  sexual  v io lence,  such as the
Women’s  Court ,  can play a  central  role  in  community-bui ld ing and
might  provide rel ief  to  the survivors  (Women’s  Court  n.d. ) .  In  the
Women’s  Court ,  women are free to share their  test imonies ,  without
being quest ioned or  judged.  The survivors  are a lso encouraged to
develop new legal  pract ices and strengthen the network of  mutual
support .  Such in i t iat ives are essent ia l  in  complementing the legal
system, and provide a way for  a  more direct  involvement of  the
vict ims in  future pol icy-making.  
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the penalt ies  must  inc lude obl igatory f inancia l
compensat ion to the survivors  by convicted war cr iminals
with an 100% payout  rate
def ining minimum paid amount rather  than maximum
value

Introduce nat ion-wide legis lat ion on the protect ion and r ights  of
war torture survivors ,  which would provide c lear  def in i t ion of
survivors  of  rape and speci fy  penal i t ies  for  the perpetrators;  

a .

b.

Harmonize legis lat ion on war torture survivors  on the ent i ty  and
Brčko Distr ict  levels ,  in  l ine with the provis ion introduced on the
state level ;

Harmonize legis lat ion which expl ic i t ly  recognizes v ict ims of  war
on the ent i ty  and Brčko Distr ict  levels ,  in  l ine with the provis ion
introduced on the Canton Sarajevo level ;

Extend the t ime frame for  obtaining war survivor  status and the
r ights  on protect ion and compensat ion;  

Recognize var ious forms of  physical  and psychological  ef fects
the survivors  experience as a  result  of  rape in  the state
legis lat ion;

Prohibit  inappropriate means of  surv ivor  interrogat ion,  such as
examining inadmissible  evidence and using language which
instal ls  fear  and encourages trauma responses in  survivors;  

Establ ish a  wel l - funct ioning system of  witness protect ion on al l
levels  of  government in  order to obtain complete test imonies;

Introduce addit ional  tra ining for  judges and other law
pract i t ioners on psychological  ef fects  of  trauma.

    1
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RECOMMENDATIONS

To ensure ful l  and effect ive implementat ion of  the UN Resolut ion
1325 in protect ing the survivors  of  gender-based v io lence during the
1992-1995 war,  the state and ent i ty  inst i tut ions in  Bosnia and
Herzegovina must  take the fol lowing steps;
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